
Progressive Discipline Comparative Analysis

Objective
The objective of this risk management review is to analyze recent national court decisions involving families suing their child’s 
school districts for failure to adequately supervise and protect their child.  This will allow the School District Advisory Committee 
to develop specific risk management best practices, products and services to either prevent or mitigate future losses for 
Connecticut school districts based on lessons learned. 

Descriptions of Dextraze v. Bernard1 and Gambril v. Bd. Of Educ. Of Dorchester Cnty2
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1 Dextraze v. Bernard, https://casetext.com/case/dextraze-v-bernard?q=Dextraze%20v.%20Bernard&PHONE_NUMBER_GROUP=C&sort=rele-
vance&p=1&type=case&tab=keyword&jxs=&resultsNav=false

2 Gambrill v. Bd. Of Educ. Of Dorchester Cnty., https://casetext.com/case/gambrill-v-bd-of-educ-of-dorchester-cnty?q=Brandon%20Gambrill%20
v.%20Board%20of%20Education%20of%20Dorchester%20County&PHONE_NUMBER_GROUP=C&sort=relevance&p=1&type=case&tab=key-
word&jxs=



Comparative Analysis
The On May 10th, S.’s parents filed a five-count Complaint with the Circuit Court, alleging:

1. Violation of S.’s State constitutional right to a “thorough and efficient” education.

2. Violation of S.’s State constitutional right to due process.

3. Pattern of improper conduct.

4. Negligent hiring, training, retention and supervision.

5. General negligence against the teachers and their employer.

Counts 1 and 3 were voluntarily dismissed by the parents; the Circuit Court granted summary judgment as to the remaining 
counts, citing the Paul D. Coverdell Teacher Liability Protection Act of 2001.

The two scenarios discussed in this risk management review exhibit a dichotomy of approaches that school staff took to  
appropriately maintain order and discipline students for their behavior.  The courts found that the school district in Scenario 1 
had prior knowledge of the “poor conduct” of Student A, failed to adequately supervise him and intervene in a timely manner, 
and that this failure to supervise constituted a proximate cause of the subsequent assault.

Conversely, the school district in Scenario 2 were determined to take reasonable steps to increase supervision of S. and the 
other students involved in the ongoing harassing conduct and progressively disciplined the parties involved.

The Paul D. Coverdell Teacher Liability Protection Act of 2001, cited in Scenario 2, provides that no teacher in a school shall 
be liable for harm caused by an act or omission on behalf of the school if the teacher was acting within the scope of employ-
ment or responsibilities relating to providing educational services, subject to specified requirements and exceptions.  This 
also limits punitive damages and liability for non-economic loss.3  

The ruling in Scenario 2 explained that “the purpose of [the Paul D. Coverdell Teacher Liability Protection Act of 2001] is to 
provide teachers, principals, and other school professionals the tools they need to undertake reasonable actions to maintain 
order, discipline, and an appropriate educational environment … No reasonable jury could conclude that the Defendants 
were negligent in supervising [S.] and other students … [N]o reasonable jury could find that the … defendant … breached 
[its] duty to protect her from foreseeable harm.”4

Key Recommendations/Action Item
CIRMA Risk Management is seeking feedback from the School District Advisory Committee on the two scenarios presented, 
as well as on recommendations and best practices that Connecticut school districts can utilize to manage their liability.  
Following the meeting, any additional thoughts or comments should be directed to Ian Havens at ihavens@ccm-ct.org.

For more information on this topic, please contact your CIRMA Risk Management Consultant. Visit our training schedule at 
CIRMA.org for a list of current training programs.
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1 https://www.congress.gov/bill/107th-congress/senate-bill/316
2 Gambrill v. Bd. Of Educ. Of Dorchester Cnty., https://casetext.com/case/gambrill-v-

bd-of-educ-of-dorchester-cnty?q=Brandon%20Gambrill%20v.%20Board%20of%20
Education%20of%20Dorchester%20County&PHONE_NUMBER_GROUP=C&sort=rele-
vance&p=1&type=case&tab=keyword&jxs=


